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Estate planning is one
of the most responsible
steps you can take to
protect your assets and
provide for your loved
ones. Among the many
tools available, a living
trust stands out for its
ability to simplify asset
management during
your lifetime and
ensure a smooth
transfer of wealth after
you pass away. Many
people are now
choosing to make
your own living trust
rather than paying an
attorney thousands of
dollars. This guide will

walk you through
everything you need to
know about creating a
living trust yourself,
from the basic
concepts to the step-
by-step process,
common pitfalls, and
when it might be wise
to seek professional
help.

Whether you are a
homeowner, a parent,
or someone with
modest savings,
understanding how to
make your own living
trust can save you
time, money, and
stress. With careful
research and attention
to detail, you can draft
a legally valid trust
that meets your estate
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planning goals. Let’s
explore what a living
trust is, why you might
want to create one,
and exactly how to do
it.

UNDERSTANDING
LIVING TRUSTS

What Is a
Living
Trust?

A living trust, also
known as an inter vivos
trust, is a legal
document that allows
you (the grantor or
trustmaker) to place
your assets into a trust
for your benefit during
your lifetime. While
you are alive and
competent, you
typically serve as the

trustee, maintaining
full control over the
assets. The trust

becomes the legal
owner of the property,
but you retain the right
to use, manage, and
even sell those assets
as you see fit.

The primary purpose of
a living trust is to avoid
probate, which is the
court-supervised
process of distributing
a deceased person’s
estate. Probate can be
lengthy, expensive,
and public. By contrast,
a living trust keeps
your estate private and
allows your chosen
successor trustee to
transfer assets to your
beneficiaries  quickly
after your death or
incapacity.

Revocabl
e vs.
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Irrevocabl

e Living

Trusts

When you decide to
make your own living
trust, you must first
choose between two
main types: revocable
and irrevocable. A
revocable living
trust can be changed,
amended, or revoked
by you at any time
during your lifetime.
This flexibility makes it
the most common
choice for individuals
who want to retain

control over their
assets while still
gaining probate

avoidance benefits. A
revocable trust does
not provide asset
protection from
creditors during your
lifetime, but it does
offer simplicity and

ease of use.

An irrevocable living
trust cannot be
modified or terminated
without the consent of
the beneficiaries (and
sometimes a court).
Once assets are
transferred into an
irrevocable trust, you
generally lose direct
control over them.
However, this type of
trust offers stronger
asset protection and
may have tax
advantages. For most
people creating their
own trust, a revocable
living trust is the

preferred option
because of its
flexibility.

WHY MAKE YOUR
OWN LIVING
TRUST?




Cost
Savings

One of the most
compelling reasons to
make your own living
trust is the significant
cost savings. Hiring an
estate planning
attorney to draft a
living trust can cost
anywhere from $1,000
to $3,000 or more,
especially if the
document is tailored to
complex assets. By
using self-help books,
online templates, or
trust-building software,
you can create a
legally valid trust for
under $100. For
individuals with
straightforward

estates, this DIY
approach is both
practical and effective.

Control
and
Flexibility

When you make your
own living trust, you
decide every detail.
You determine which
assets to put into the
trust, how to distribute
them, and who will
manage the trust if you
become incapacitated
or pass away. You are
not bound by an
attorney’s standard
template; you can
customize your trust to
reflect your unique
family dynamics,
charitable wishes, or
special instructions.
This level of control
empowers you to
create an estate plan
that truly represents
your intentions.
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PFivacy
and
Avoiding
Probate

Probate is a public
process. Anyone can
access court records to
see what you owned
and to whom you left
it. A living trust
bypasses probate
entirely, keeping your
estate matters
confidential. When you
make your own living
trust, you also ensure
that your beneficiaries
receive their
inheritance without the
delays and
administrative hassles
of probate court. This
privacy and efficiency
are highly valued by
many estate planners.

GUIDE TO MAKE
YOUR OWN LIVING
TRUST

Step 1:
Assess
Your
Assets
and Goals

Before you draft any
document, take
inventory of everything
you own. This includes
real estate, bank
accounts, investments,
vehicles, life insurance
policies, retirement
accounts, and personal
property. List each
asset and note how it
is currently titled.
Determine your
primary goals: Do you
want to avoid probate




above all else? Do you
need to provide for a
minor child or a family
member with special
needs? Understanding
what you have and
what you want to
achieve will guide
every decision you
make as you create
your living trust.

Step 2:
Choose
Between
Revocabl
e and
Irrevocabl
e

For most people
making their own living
trust, a revocable trust
is the right choice.

Consider whether you
might need to adjust
the trust in the future

due to life
changes—marriage,
divorce, birth of a

child, or acquisition of
new assets. If you
value control and
flexibility, a revocable
trust is the way to go.
Only consider an
irrevocable trust if you
have specific asset
protection or tax
planning needs that
outweigh the loss of
control.

Step 3:

Select a
Trustee
and

6 Make Your Own Living Trust 2024-06-28



Make Your Own Living Trust 7

Successo
r Trustee

In a revocable living
trust, you will typically
name yourself as the
initial trustee. You also
need to name a
successor trustee—the
person who will step in

if you become
incapacitated or after
you die. Choose

someone you trust
implicitly, such as a
spouse, adult child, or
close friend. Consider
their financial
responsibility and
willingness to serve.
You can also name a
corporate trustee, like
a bank or trust
company, for larger
estates. Make sure
your successor trustee
understands the
responsibilities and is
willing to take on the
role.

Step 4:
Draft the
Trust
Documen
t

Now comes the core of
the process: writing the
trust instrument. You
can use a reputable
online template, a
state-specific software

tool, or a fill-in-the-
blank form from a legal
publisher. The

document must include
your name as grantor,
the name of the trust
(often something like
"The [Your Name]
Living Trust"), the
name of the trustee,
and the names of the
beneficiaries. It should
also detail how you
want assets managed



during your lifetime
and distributed after
your death.

Pay close attention to
the contingency
provisions—what
happens if you become
incapacitated, if a
beneficiary
predeceases you, or if
there are minor
children involved.
Many templates
include standard
clauses, but you may
need to add provisions
for specific scenarios,
such as educational
funds or staggered
distributions. Read
every section carefully
to ensure the trust
reflects your wishes.

Step 5:
Fund the

Trust

Many people
mistakenly believe that
signing the trust

document is all that is
needed. In reality, the
trust only controls
assets that have been
legally transferred into
it. This process is
called funding. For real
estate, you must
prepare and record a
new deed transferring
ownership from your
individual name to the
trust. For bank and
investment accounts,
you will need to
change the title to the
trust’s name. Personal
property can be
assigned through a
separate document
called a schedule of
assets or a pour-over
will.

Funding your trust is
often the most time-
consuming step, but it
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is absolutely essential.
Without proper
funding, the trust may
be empty at your
death, leaving your
estate to go through
probate despite your
efforts. Create a
checklist and
systematically retitle
each asset. Remember
that retirement
accounts (like 401(k)s
and IRAs) and life
insurance policies
generally should not be
transferred directly
into a revocable trust
due to tax implications;
instead, name the trust
as the beneficiary of
those accounts.

Step 6:
Sign and
Notarize

Once your trust
document is finalized

and you have funded
the trust, you must
sign it in front of a
notary public. Most
states require
notarization for a living
trust to be legally
enforceable, and some
states also require
witnesses. Check your

state’s specific
requirements. After
signing, keep the

original trust document
in a safe but accessible
place. Provide copies
to your successor
trustee and make sure
your family knows
where to find the
original.

COMMON
MISTAKES TO
AVOID WHEN YOU
MAKE YOUR OWN
LIVING TRUST

Failing to fund the
trust: This is the most
frequent error. Even if
the trust document is
perfect, it does nothing



if assets remain in your
individual name.
Always double-check
that your property
titles and beneficiary
designations align with
the trust.

Using outdated or
generic templates:
State laws regarding
trusts vary
significantly. A
template designed for
one state may not
comply with the legal
requirements in your
state. Always use a
template that is
specifically tailored to
your state’'s laws or
consult a legal
authority if you are
unsure.

Forgetting to update
the trust: Life
changes such as
marriage, divorce, birth
of a child, or the
purchase of a new
home all necessitate
updates to your trust.
Make it a habit to
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review your trust every
few years and after
major life events. You
can amend a revocable
trust with a simple
document called a
trust amendment.

Neglecting to name
contingent
beneficiaries: If your
primary beneficiary
dies before you and
you have not named a
contingent beneficiary,
the assets may be
distributed according
to state law rather than
your wishes. Always
name backup
beneficiaries for every
share.

Thinking a trust
replaces a will: Even
with a living trust, you
should have a pour-
over will. A will ensures
that any assets
accidentally left out of
the trust (or acquired
shortly before death)
are transferred into the
trust. This will still go
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through probate, but it
is a safety net for
incomplete funding.

lgnoring tax
considerations: While
a standard revocable
living trust does not
save on estate or
income taxes, larger
estates may need
more complex
planning. If your estate
exceeds the federal
estate tax exemption
threshold (currently
over $12 million per
individual), you should
consult a professional.

WHEN TO
CONSULT AN
ATTORNEY

Making your own living
trust is perfectly
suitable for many
people, but it is not for
everyone. You should
consider hiring an
estate planning
attorney if:

e Your estate is

large enough to
be subject to
estate taxes.

e You own a
business or
complex assets
such as real
estate in multiple
states.

* You have a
special needs
beneficiary who
requires a
special needs
trust.

* You have a
blended family
with complex
distribution
wishes.

e You anticipate
potential
disputes among
beneficiaries.

* You are unsure
about how to

properly title
assets in your
state.
A qualified attorney
can provide

personalized advice



and ensure your trust
is legally airtight. Even
if you draft the initial
trust yourself, it may
be worth paying for a
one-hour consultation
to review the
document and provide
guidance on funding.

CONCLUSION

Choosing to make
your own living trust
is a powerful step
toward taking control

of your estate
planning. It saves
money, offers

flexibility, and ensures
your assets pass to
your loved ones
privately and
efficiently. By following
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a careful step-by-step
process—assessing
your assets, selecting
the right type of trust,
drafting the document
with a reliable
template, funding the
trust, and avoiding
common

mistakes—you can
create a valid living
trust that serves your
family for years to
come. Remember,
estate planning is not a
one-time event.
Review your trust
periodically and update
it as your life changes.
With diligence and the
right resources, you
can achieve peace of
mind knowing you
have secured your
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