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INTRODUCTION

In the complex world of
construction law and
dispute resolution, few
challenges are as
daunting as proving
pricing construction
claims. Whether you
are a contractor
seeking compensation
for extra work, an
owner disputing a
change order, or a
legal professional
representing either

side, the ability to
substantiate pricing
with clear, defensible
evidence is critical.
This is where
authoritative resources
come into play, and
few are as respected in
the field as Proving
Pricing Construction
Claims From Aspen
Publishers. This
comprehensive guide
serves as a
cornerstone for
understanding how to
build, present, and
defend pricing claims
in the construction
industry. In this article,


https://www.everybodystreet.com/

we will explore the
essential elements of
proving pricing
construction claims,
the methodologies that
underpin successful
claims, and how this
seminal resource can
help professionals
navigate the intricate
landscape of
construction pricing
disputes.

UNDERSTANDING
PROVING PRICING
CONSTRUCTION
CLAIMS FROM
ASPEN
PUBLISHERS

Proving Pricing
Construction Claims
From Aspen
Publishers is widely
regarded as the
definitive reference for
construction
professionals,
attorneys, and
consultants who need
to establish the

credibility and
accuracy of pricing in
construction claims.
The work dives deep
into the legal,
technical, and practical
aspects of calculating
and substantiating
costs, offering readers
a structured approach
to building claims that
hold up under scrutiny.
At its core, the
resource addresses the
fundamental question:
how do you prove that
your pricing is correct
when a dispute arises?
The answer lies in
rigorous
documentation, sound
methodology, and an
understanding of the
legal standards that
govern construction
claims.

The publication covers
everything from the
basics of cost
accounting in
construction to
advanced topics such
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as extended overhead,
lost productivity, and
the use of expert
witnesses. For anyone
involved in
construction claims,
this guide is not just a
reference—it is a
roadmap to achieving
favorable outcomes in
negotiations,
mediation, arbitration,
or litigation.

Why
Proving
Pricing
Claims Is
a Distinct
Challenge

Construction projects

are inherently
dynamic. Scope
changes, unforeseen

site conditions,
weather delays,
material price
fluctuations, and

design errors are just a
few of the variables
that can impact costs.
When a dispute arises,
proving that the pricing
claimed is fair,
reasonable, and
directly tied to the
event that caused the
additional cost requires
more than just invoices
and receipts. It
requires a narrative
that connects the dots
between cause and
effect, and that is
supported by credible
data and analytical
methods. Proving
Pricing Construction
Claims From Aspen
Publishers provides
the framework for
building that narrative.

THE IMPORTANCE
OF ACCURATE




CONSTRUCTINeover,

CLAIMS

Accurate pricing is the
foundation of any
credible construction
claim. Without it, even
the most well-
documented delay or
scope change will fail
to persuade a judge,
arbitrator, or opposing
party. Proving
Pricing Construction
Claims From Aspen
Publishers

emphasizes that
pricing must be not
only correct but also
transparent and
logically presented.
The resource helps
professionals avoid
common pitfalls such
as double-counting
costs, using
unsupported cost
allocation methods, or
failing to account for
the difference between
fixed and variable

PRICING IN

accurate
pricing is essential for
maintaining business
relationships. In the
construction industry,
reputation matters. A
claim that is seen as
inflated or speculative
can damage trust and
lead to protracted
disputes. By following
the principles outlined
in Proving Pricing
Construction Claims
From Aspen
Publishers,
professionals can
present claims that are
fair, defensible, and
more likely to be
resolved without
expensive litigation.

KEY COMPONENTS
OF A WELL-
SUPPORTED
PRICING CLAIM

costs.

According to Proving
Pricing Construction
Claims From Aspen
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Publishers, a well-
supported pricing claim
rests on several key

components. These
elements work
together to create a
complete and

compelling case.

1.
Entitleme
nt and
Causation

Before pricing can be
addressed, you must
establish

entitlement—that s,
you must prove that
the contract or the law
allows you to recover
the costs you are
claiming. Causation is
equally important: you
must show that the
event giving rise to the
claim directly caused
the additional costs.

Proving Pricing
Construction Claims
From Aspin

Publishers provides
detailed guidance on
how to link causation
to pricing using project
schedules, daily
reports,
correspondence, and
other
contemporaneous
documents.

2. Cost
Documen
tation

Every dollar claimed
must be backed by
solid documentation.

This includes time
sheets, material
invoices, equipment
rental receipts,

subcontractor invoices,
and any other records
that capture actual
costs. The resource



stresses the
importance of
organizing this
documentation in a
way that is easy to
audit and understand.
A well-organized cost
ledger can make the
difference between a
claim that is accepted
and one that is
rejected.

3.
Methodol
ogy and
Calculatio
ns

How you calculate
costs matters. Proving
Pricing Construction
Claims From Aspen
Publishers covers
several accepted
methodologies,

including the total cost

method, the modified
total cost method, the
measured mile
approach, and the
discrete cost approach.
Each method has its
strengths and
weaknesses, and the
choice of methodology
should be tailored to
the specific facts of the
claim. The resource
explains when each
method is appropriate
and how to apply it
correctly.

4. Expert
Analysis

In many complex
claims, expert
testimony is essential.
A qualified expert can
analyze the data, apply
the appropriate
methodology, and
present the findings in
a way that s
persuasive to a judge
or arbitrator. Proving
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Pricing Construction
Claims From Aspen
Publishers includes
chapters on selecting
and working with
experts, preparing
expert reports, and
dealing with challenges
to expert testimony.

METHODOLOGIES
FOR PRICING
CONSTRUCTION
CLAIMS

Proving Pricing
Construction Claims
From Aspen
Publishers provides a
comprehensive

overview of the
methodologies used to
price construction
claims. Understanding
these methods is
crucial for anyone
involved in preparing
or defending a claim.

The Total
Cost
Method

This method calculates
the claim as the
difference between the
actual total cost of the
project and the original
contract price. While
straightforward, the
total cost method is
often criticized
because it assumes
that all cost overruns
were caused by the
owner or other
responsible party.
Courts and arbitrators
generally require the
claimant to prove that
the original bid was
accurate, that the
costs claimed are
reasonable, and that
no other factors
contributed to the
overrun. Proving
Pricing Construction



Claims From Aspen
Publishers provides
guidance on when this
method is acceptable
and how to strengthen
a total cost claim.

The
Modified
Total
Cost
Method

The modified total cost
method adjusts the
total cost approach by
deducting costs that
were caused by the
contractor's own
inefficiencies or other
factors not attributable
to the owner. This
method is more
defensible than the
pure total cost method
and is frequently used
in practice. The

resource explains how
to identify and deduct
these extraneous costs
to arrive at a more
accurate claim amount.

The
Measured
Mile
Approach

For productivity-related
claims, the measured
mile approach is often
the preferred method.
It compares the
productivity achieved
during an impacted
period to the
productivity achieved
during an unimpacted
period (the "measured
mile"). Proving
Pricing Construction
Claims From Aspen
Publishers details
how to identify a valid
measured mile, how to
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COMMON differences
between the periods,
and how to present the
analysis convincingly.

Discrete
Cost
Approach

This method involves
identifying and pricing
each individual cost
item that was caused
by the event in
question. It is the most
precise method but
also the most
demanding in terms of
documentation. The
resource provides
practical tips for
tracking and allocating
costs discretely,
especially when
multiple events are
contributing to cost
overruns.

CHALLENGES IN
PROVING PRICING
CLAIMS AND HOW
TO OVERCOME
THEM

Even with the best
documentation and
methodology, proving
pricing construction
claims can be fraught

with challenges.
Proving Pricing
Construction Claims
From Aspen
Publishers identifies
several common
obstacles and offers

strategies for
overcoming them.

Challenge
1:
Inadequa



te

10

Allocation

Docunuadn

tation

Many contractors fail to

maintain adequate
records during the
project, making it

difficult to prove costs
after the fact. The
resource recommends
implementing robust
document
management systems
from the start of the
project, including daily
logs, photo
documentation, and
digital cost tracking
tools.

Challenge
2

Overhead

Allocating overhead
costs to a specific
claim is a frequent
source of contention.

Proving Pricing
Construction Claims
From Aspen

Publishers provides
guidance on how to
calculate extended
field overhead and
home office overhead
using methods such as
the Eichleay formula
and the Canadian
approach, and how to
justify these allocations
with credible evidence.

Challenge
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3: Lost

Productivi

ty

Quantifying lost
productivity is one of
the most  difficult
aspects of construction
claims. The resource
covers various
methods for measuring

productivity loss,
including industry
studies, expert

analysis, and project-
specific metrics. It also
warns against relying
solely on general
industry data, which
may not be accepted
by tribunals.

Challenge
4
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Concurre
ncy of
Delays

When multiple parties
contribute to a delay,
apportioning

responsibility and
pricing the impact
becomes complex.
Proving Pricing
Construction Claims
From Aspen
Publishers explains
how to analyze
concurrent delays
using critical path
method (CPM)

scheduling, and how to
allocate costs among
the responsible parties.

THE ROLE OF
DOCUMENTATION
IN PROVING
PRICING CLAIMS

Documentation is the
backbone of any



successful construction
claim. Proving
Pricing Construction
Claims From Aspen
Publishers
emphasizes that
contemporaneous
documents—created at
the time the work was
performed—carry far
more weight than
documents prepared
after the dispute
arises. Key documents
include:

e Contracts and
change orders:
These establish
the baseline for
pricing and any
agreed-upon
adjustments.

e Daily reports
and logs: They
capture the day-
to-day activities,
labor, equipment
usage, and
conditions on
site.

e Correspondenc
e and emails:
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Written
communications
can document
approvals,
instructions, and
disputes in real
time.

Meeting
minutes: Notes
from project
meetings often
record decisions
and agreements
that affect
pricing.

Cost
accounting
records:
Detailed cost
ledgers, payroll
records, and
invoices provide
the actual
numbers that
support the
claim.
Schedules and
updates: CPM
schedules
demonstrate the
sequence of work
and can be used

12 Proving Pricing Construction Claims

2024-12-21

From Aspen Publishers



Proving Pricing Construction Claims From Aspen

Publishers

13

to analyze delays
and their effects

on costs.
The resource also
discusses the
importance of

maintaining a proper
chain of custody for
electronic documents,
ensuring that they are

authentic and
admissible in legal
proceedings.

EXPERT
TESTIMONY AND
ITS ROLE IN

PROVING PRICING

In many construction
disputes, expert
testimony is not just
helpful—it is
necessary. Proving
Pricing Construction
Claims From Aspen
Publishers dedicates
substantial attention to
the selection and use
of experts. A qualified
expert can bring
credibility to the claim,
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explain complex
methodologies to the
tribunal, and withstand
cross-examination. The
resource covers:

1. Selecting the
right expert:
Look for
someone with
direct experience
in the type of
construction
involved, as well
as familiarity
with the legal
standards for
pricing claims.

. Preparing the
expert report:
The report
should be clear,
well-organized,
and supported by
the underlying
data. It should
state the
expert's
opinions, the
basis for those
opinions, and the
methodology
used.



3. Dealing with
Daubert
challenges: In
some
jurisdictions, the
admissibility of
expert testimony
is governed by
the Daubert
standard, which
requires that the
expert's
methodology be
reliable and
generally
accepted in the
field.

. Presenting
expert
testimony
effectively: The
resource offers
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tips for direct
examination and
Cross-
examination,
including how to
handle
hypothetical
questions and
how to rebut
opposing
experts.

HOW ASPEN
PUBLISHERS'
RESOURCES HELP
NAVIGATE PRICING
CLAIMS

Proving Pricing
Construction Claims
From Aspen

Publishers is more
than just a book—it is a
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