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UNDERSTANDING
THE LANDMARK
DECISION:
GOLDBERG V.
KELLY CASE BRIEF

The Goldberg v. Kelly
case brief  represents
o n e  o f  t h e  m o s t
t r a n s f o r m a t i v e
moments  in  American
administrative law and
the  interpretation  of
t h e  D u e  P r o c e s s
Clause. Decided by the
United States Supreme
Court  in  1970,  this
case  fundamentally
r e s h a p e d  t h e
relationship  between
government  benefit
programs  and  the

constitutional  rights of
recipients.  For  legal
scholars, students, and
pract i t ioners,  the
Goldberg  v.  Kelly
case  brief  remains
essent ia l  read ing
because it  established
that  welfare  benefits
are a form of property
that  the  government
cannot  terminate
w i t h o u t  a  p r e -
termination evidentiary
hearing.  This  article
provides  a  thorough
examination  of  the
case, its facts, the legal
questions at issue, the
Court's reasoning, and
its  lasting  impact  on
d u e  p r o c e s s
jurisprudence. Whether
you are studying for a
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law  school  exam  or
seek ing  a  deeper
unders tand ing  o f
constitutional  law, this
c o m p r e h e n s i v e
breakdown  o f  the
Goldberg  v.  Kelly
case  brief  will  offer
clarity  and  context.

Backgrou
nd and
Historical
Context
To fully appreciate the
Goldberg  v.  Kelly
case brief,  one must
understand  the  social
and legal landscape of
the  late  1960s.  The
n a t i o n  w a s
experiencing a wave of
litigation  concerning
the rights of individuals
r e c e i v i n g  p u b l i c
assistance  under  the
Aid  to  Families  with

Dependent  Children
(AFDC)  program.  At
that  t ime,  welfare
recipients  could  have
their  benefits
terminated without any
p r i o r  n o t i c e  o r
oppor tun i ty  to  be
heard.  The  New  York
City  Department  of
Social  Services,  like
many  agencies  across
the country, would cut
off  aid  based  on
a d m i n i s t r a t i v e
determinations,  often
without  giving  the
recipient  a  chance  to
contest  the  decision.
This  practice  raised
serious  constitutional
q u e s t i o n s  a b o u t
p r o c e d u r a l  d u e
process.
The  plaintiffs  in  the
case were  a  group of
welfare  recipients  in
New  York  City  who
c h a l l e n g e d  t h e
t e r m i n a t i o n
procedures .  They
argued that the loss of
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welfare  benefits—their
s o l e  m e a n s  o f
survival—constituted  a
deprivation of property
that required a hearing
before the termination
took  effect.  The  case
eventually  made  its
way  to  the  Supreme
Court, where it became
a  landmark  in  the
interpretation  of  the
F o u r t e e n t h
Amendment's  Due
Process  Clause.

Facts of
the Case:
Goldberg
v. Kelly
The Goldberg v. Kelly
case brief begins with
a simple but crucial set
of  facts.  The  named
plaintiff,  John  Kelly,
was a resident of New
York City who received

AFDC  benefits.  His
benefits  were
terminated by the New
York  City  Department
of  Socia l  Serv ices
without  prior  notice
and without a hearing.
K e l l y  a n d  o t h e r
s imi lar ly  s i tuated
recipients  brought  a
class  action  lawsuit,
a r g u i n g  t h a t  t h e
termination procedures
v i o l a t e d  t h e i r
constitutional  right  to
due  p rocess .  The
district  court  ruled  in
favor  of  the  plaintiffs,
h o l d i n g  t h a t  d u e
process required a pre-
termination evidentiary
hearing. The case was
then appealed directly
to the Supreme Court,
w h i c h  g r a n t e d
certiorari to resolve the
constitutional question.
Key  factual  elements
c e n t r a l  t o  t h e
Goldberg  v.  Kelly
case  brief  include:
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The benefits in
question were
the recipients'
primary source of
income for food,
shelter, and
other necessities.
The termination
process involved
no opportunity
for the recipient
to present
evidence,
confront
witnesses, or
have an impartial
decision-maker.
Post-termination
hearings were
available, but
they occurred
after the
recipient had
already lost their
benefits, often
causing
irreparable harm.

The Legal
Issue in
Goldberg
v. Kelly
At  the  heart  of  the
Goldberg  v.  Kelly
case brief is a single,
narrow legal  question:
Does the Due Process
C l a u s e  o f  t h e
F o u r t e e n t h
Amendment  require
the  government  to
provide an evidentiary
h e a r i n g  b e f o r e
terminating  welfare
benefits  to  an
individual  recipient?
The  Supreme  Court
had to decide whether
welfare  benefits
c o n s t i t u t e d  a
"property"  interest
under the Constitution
and, if so, what process
was  due  before  that
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property  could  be
taken  away.
This  issue  was  novel
b e c a u s e  p r i o r  t o
Goldberg,  the  Court
had not  squarely  held
tha t  gove rnment
benefits  could  be
considered property for
due process purposes.
The  case  forced  the
Court  to  expand  the
definition  of  property
beyond  traditional
tangible  assets  and
i n t o  t h e  r e a l m  o f
statutory entitlements.

The
Supreme
Court's
Holding
In  a  5-3  decision,  the
Supreme  Court  held
that  the  State  must
p r o v i d e  a  p r e -
termination evidentiary

h e a r i n g  b e f o r e
terminating  welfare
benefits.  Writing  for
the  majority,  Justice
W i l l i a m  B r e n n a n
delivered  an  opinion
that articulated a new
unders tand ing  o f
p r o c e d u r a l  d u e
process. The Goldberg
v.  Kelly  case  brief
s u m m a r i z e s  t h e
holding  as  follows:
welfare  recipients  are
entitled  to  a  hearing
tha t  i nc ludes  the
opportunity to present
oral evidence, confront
and  cross-examine
adverse witnesses, and
rece ive  a  wr i t ten
d e c i s i o n  f r o m  a n
impartial  decision-
maker.  However,  the
Court stopped short of
r e q u i r i n g  a  f u l l
adversar ia l  t r ia l .
Instead, it mandated a
" p r e - t e r m i n a t i o n
hear ing"  that  was
informal  but  adequate
t o  p r o t e c t  t h e
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recipient's interest.
The  Court  reasoned
t h a t  t h e  p r i v a t e
interest  in  receiving
welfare  benefits—the
v e r y  m e a n s  o f
survival—outweighed
the  government 's
interest  in  conserving
fiscal  and
a d m i n i s t r a t i v e
resources. The decision
was a profound shift in
due  process  analysis,
moving  from  a  rigid
" r i g h t s  v e r s u s
privileges"  distinction
to a balancing test that
weighed the competing
i n t e r e s t s  o f  t h e
individual  and  the
state.

Reasonin
g of the
Majority

Opinion
The majority opinion in
the Goldberg v. Kelly
c a s e  b r i e f  i s
r e n o w n e d  f o r  i t s
careful  balancing  of
in terests .  Jus t ice
Brennan  identified
three  factors  that
courts should consider
when  determining
what process is due:

The private1.
interest
affected. The
Court
emphasized that
welfare benefits
are not a gratuity
but a statutory
entitlement for
those who meet
eligibility criteria.
The loss of these
benefits could
plunge a
recipient into
abject poverty,
making the
private interest
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exceptionally
weighty.
The risk of2.
erroneous
deprivation.
The existing
termination
procedures—with
out a
hearing—created
a high risk of
error. Recipients
often had their
benefits cut off
based on
incomplete or
inaccurate
information. A
pre-termination
hearing would
reduce that risk.
The3.
government's
interest. The
State argued
that requiring
hearings would
be costly and
administratively
burdensome. The
Court
acknowledged

this but found
that the
government's
interest in
efficiency could
not override the
recipient's
fundamental
need for fairness
and accuracy.

Furthermore, the Court
s t a t e d  t h a t  d u e
process  is  flexible  and
c a l l s  f o r  s u c h
procedural  protections
as  the  pa r t i cu l a r
situation  demands.
This  flexible  standard
became the foundation
for  modern procedural
due  process  analysis,
later  refined  in  cases
l i k e  M a t h e w s  v .
Eldridge  (1976).

Dissentin
g
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Opinions
The Goldberg v. Kelly
case brief  would  not
be  complete  without
addressing the dissent.
Justice  Hugo  Black,
joined  by  two  other
j u s t i ces ,  w ro te  a
powerful  dissent.  He
a r g u e d  t h a t  t h e
m a j o r i t y  h a d
improperly  expanded
t h e  m e a n i n g  o f
property  and  that
welfare  benefits  were
not  constitutionally
protected entitlements.
He  feared  that  the
decision  would  open
the  floodgates  to
litigation  over  every
government  benefit,
from Social Security to
u n e m p l o y m e n t
compensation.  Justice
Black  also  contended
that  requiring  pre-
termination  hearings
w o u l d  i m p o s e  a n
undue  burden  on  the

states  and  delay  the
termination  of  benefits
for ineligible recipients,
ultimately harming the
public fisc.

The
Impact
and
Legacy of
Goldberg
v. Kelly
The Goldberg v. Kelly
c a s e  b r i e f  i s  a
c o r n e r s t o n e  o f
administrative law and
d u e  p r o c e s s .  I t s
immediate  effect  was
to require all states to
p r o v i d e  p r e -
termination  hearings
for  welfare  recipients.
But  its  influence
extended  far  beyond
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welfare.  The  decision
signaled that the Court
would  no  longer  treat
government  benefits
as mere privileges that
could  be  revoked  at
will.  Instead,  once  a
government  program
c r e a t e s  a n
entitlement—through
statutory  criteria—that
entitlement  becomes
property  protected  by
t h e  D u e  P r o c e s s
Clause.
In  the  years  following
Go ldberg ,  cou r t s
applied its reasoning to
a  w i d e  r a n g e  o f
contexts, including the
termination  of  public
employment,  student
suspensions,  disability
benefits,  and  even
driver's  licenses.  The
case  a lso  la id  the
groundwork  for  the
Mathews  v.  Eldridge
test,  which  refined  the
balancing  approach
a n d  i s  n o w  t h e
s t a n d a r d  f o r

determining procedural
due  process  in  most
cases.
Notably, the Goldberg
v.  Kelly  case  brief
also sparked a debate
about the scope of the
" n e w  p r o p e r t y "
concept, a term coined
b y  l e g a l  s c h o l a r
Charles  Reich.  Reich
a r g u e d  t h a t
g o v e r n m e n t
largesse—benefits,
l i c e n s e s ,
contracts—had become
a major form of wealth
in  the  modern  state
a n d  d e s e r v e d
c o n s t i t u t i o n a l
protection.  Goldberg
g a v e  j u d i c i a l
recognition  to  this
idea.

Practical
Lessons
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from the
Case

Brief
For  law  students  and
practitioners,  studying
the Goldberg v. Kelly
case  brief  offers
several  key  lessons:

Due process is
not a fixed
formula; it
requires a
context-specific
balancing of
interests.
Statutory
entitlements can
create
constitutionally
protected
property
interests.
The timing of a
hearing matters:
a post-
deprivation
remedy may not

be adequate
when the
deprivation
causes
immediate and
irreparable harm.
The
government's
interest in
efficiency rarely
outweighs a
fundamental
individual
interest in life-
sustaining
benefits.

Goldberg
v. Kelly in
Modern
Times
While the Goldberg v.
Kel ly  case  br ief
remains  good  law,  its
application  has  been
narrowed  in  some
respects. In Mathews v.
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Eldridge,  the  Court
app l i ed  a  s im i l a r
balancing test but held
that  disability  benefits
could  be  terminated
w i t h o u t  a  p r e -
termination evidentiary
hearing  because  the
medica l  ev idence
relied  on  was  more
objective  and  the  risk
of  error  was  lower.
However, Goldberg still
controls  for  welfare
benefits  where
subjective  eligibility
factors (e.g., household
composition,  income)
are  at  issue.
Today, the principles of
Goldberg  resonate  in
d e b a t e s  o v e r
procedural  fairness  in
public  benefit
programs,  including
food  stamps  (SNAP),
M e d i c a i d ,  a n d
u n e m p l o y m e n t
insurance.  Advocates
for the poor frequently
c i t e  t h e  c a s e  t o
demand that recipients

receive  notice  and  a
meaningful opportunity
to  be  heard  before
their  benefits  are  cut
off.

Conclusio
n
The Goldberg v. Kelly
c a s e  b r i e f
encapsulates a pivotal
moment  in  American
constitutional  law—a
moment  when  the
S u p r e m e  C o u r t
recognized  that  the
government's power to
provide  for  the  needy
car r i es  w i th  i t  an
obligation  to  treat
recipients  with  dignity
a n d  f a i r n e s s .  B y
r e q u i r i n g  a  p r e -
termination  hearing
before  welfare  benefits
could  be  ended,  the
Court affirmed that due
process is not merely a
technical  requirement
but  a  safeguard  for
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vulnerable  individuals
aga ins t  a rb i t ra ry
government  action.
Understanding  this
case  is  essential  for
anyone  interested  in
c i v i l  p r o c e d u r e ,
administrative  law,  or
the  const i tut ional

rights  of  the  poor.  Its
legacy  endures  in
every  hearing  room
where  a  rec ip ient
stands to defend their
livelihood, and in every
classroom  where  the
m e a n i n g  o f  d u e
process is debated.


